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Dear Mr. Homer:

the Fulton County J
Building Commissioh

it after the 'Commission has completed the building of a

pa:ticular-facility, if the Commission has no outstanding

bonds or existing contractual obligations with reference to
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that or any other project.

Act (Ill.

As. you are aware, the Puhlic Building Commission
Rev. Stat. 1979, ch. 85, par. 1031 et seq.)

authorizes the creation of Public Building Commissions

“and defines their rights, powers aﬁd.dutiest Section:2

of the Act (Ill. Rev. Stat. 1979, ch. 85, par. 1032), in
‘statiﬁg the purpose of their creation, provides in pertinent

part that:

"It is hereby found and declared that there
exist in wany county seats and in many munici-
palities within this State inadequate and
outmoded public improvements, buildings and
facllities for the furnishing of essential
governmental services and for use in the conduct
of local government by the various branches,
departments and agencies thereof; * % * it is
hereby found and decldred to be necessgry andg
desirable to make possible the construction,
acquisition, Or enia - ) )
menta, bulldings and
avallable for use by

and that the eradication oI these
conditions and the construction, acquisition or
enlargement of such public lmprovements, build-
ing or buildings and facilities, in the manner
hereinafter provided in this Act, is hereby
declared to be a public use essential to the
public interest.” (Emphasis added.) .

It is clear from a reading of section 2 that the General
Asgeubly did not intend that a Public Building Commission

created pursuant to the Act be limited to a single purpose.

Section 4 of the Act (Ill. Rev. Stat, 1979, ch. 85,
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par. 1034) provides in petcinenc part that:

"The governing body of a municipality with
3,000 or more inhabitants or any county seat
or the county board of any , b
xesolution a opte
members, determine

exercise the powers anc
57 this Act ang It shal
name of the Public Bul )
created hereunder, providsd, however, t
words 'Public Building Commission' shall form
part of its name. Where the original resolution
mmiclpallty with 3,

for the creation of a Pu _ % 'oipnrat on
: z body of & . .
her than a county seat

, tted to cthe votexrs of such municipality
at the next general or special election. % % ¥
The presiding officer of the county seat or

1in the case of a municipglity with 3,

more inhabitents, other than a county seat,
the presiding officer of such municipality
adopting the resolution shall within 10 days
after the date of the appigoval of the proposi-
tion by the voters, cause a copy of the resolu-
tion to be publ .

: .and .1f there be
that county seat, . .
iehed in the county .
nat county geat, ® %« &

1]

(Emphasis added.) -

Bécause a couﬁfy‘board is not a "municipalicy"”
witﬁin the definition of subsection 3(d) of the Act (Ill.
Rev. Stat. 1979, ch. 85, par. 1033(d)), it is not required

by section 4 to submit a resolution for creation of a Public
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Bﬁilding Commission to 1£s voters., Therefore, the Fulton
County Board may, by a véte of'a majority of its members
alone, adopt a resolucionyfqr_ghg organization of a Public
Building Commission. _ - o

Ag eumphasized above, secgion'4 provides that the
county board may initiate the organization of a Public
.Buiiding Cammission “:b.gxercise'the powers and authority
prescribed by the Act”. Thus, it is clearly within the
power of the Fulton County Board to organize a Public
Bullding Commission, and, although the Act does not expressly
provide that a Public Building Cammisaion has the authority
to construct a new county correctional faeility, the Act does
provide for the construction ofnldcal public buildings, which
would appear to inélude‘aqcorrectional facility. Section 4
does not, however, limit a Public Building Commission created
By a county board to any cne purpose, but provides, as noted
above, that such a Commission be organized "to exercise the
powers and authority prescribed by the Act".

The provision concerning the status and poﬁers
of a Public Building Cammiasion is found at section 14 of
che Act (Ill. Rev. Stat. 1979 ¢h. 85, par. 1004) Therein.
a Public Building Comnission is defined as:

" ¥ * % g municipal corporation and constitutes
a body both corporate and politic, separate

and apart from any other municipal corporation
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or any other public or gqyarnmental agency.".
(Emphasis added.) - _ :

As an entity separate and apart from the county,
a Public Building Cnmmission has those .powers enumerated in.
subsections (a) through (m) of seetion 14. Included therein
is authority to acquire a title to real property. in fee
sinple, and to exercise the powei of'emiﬁent domain (Il1.
Rev. Stat. 1979, ch. 85,_part,1044(b)),.tofdeﬁolish, repalr,
alter and erect new buildings within a Commission's area
and within the purpose of the Aet (Il1. Rev. Stat. 1979,
ch. 85, par. l044(c)), and to borrow money and issue revanﬁe
- bonds as evidence thereof (Ill. Rev. Stat, 1979, ch. 85, par.'
1944(m)). A Publie BuiléinQVCEQmiasiqn,m@s a;body both
corporate and politic, 1g,auth0riaed.‘thrbugh ics boatd of
comnissloners, to exercise the powers and authority prescribed
in the Act without direction from the county.boaxdugﬁﬁgﬁﬁdreated
. B

As a general rule, a county board can exercise only
such powers as are expressly granted by the legislature or
necessarily implied from the powers so expressly granted.
(Heidenxeich v. Ronske (1962), 26 I1l. 2d 360, 362.)

Consequently, the county board may exercise only the degree

of control over the Public Building Commission as is provided
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by the Act. Subsection 14 (a)(2) (Ill. Rev, Stat. 1979,

ch. 85, par. 1044(a)(2)). requires approval of certain

proposed project sites by the governing’board ef the éounty.

Mbreovef, the county board has the authority, under certain

specified conditions, to dissolve a Public Building Commission.
Subsection‘iZml(b) of tha:act'(lll._Rev._Stat. 1979,

ch. 85, par. 1052.1) provides that: |
f31;£biagn¥h§ublic %uildl

ana _all bcnds.
tractual ©

Commiasion which has

by tﬁe pr&siding aificer L% the |

county seat or county board which. o:ganized

such Comtisoion, 1n the orfice of the Recorder

of Deeds, & copy of a resolution adopted by the
governing body of such munielpality, county scat
or county board approving such dissolution. Upon
the dissoclution of such Courmission pursuant to
this subsection, the Treasurer of the Conmission
shall cause all remaining funds under his control
to be transferred to the Treasurer of the munici-
pality, county seat or Launty which organized the
Conmission.” .(Emphasis gdded.)

* Subsection 22.1(b) provxdes for the dissolution of a Public

Buliding Commisaion upoupthe“filing of a resoluciqn by the
county board when it’héswfulfilled the purpose for which

“ it was created, that being those purposes stated in section

2 of the Act, and has paid all bonds and contractual obligations
with the exception of personnel contracts. Although a county

board may dissolve & Bullding Commiszsion which it organized
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when the above conditlons ave met, anothing in the Act

states or impligs that the county board has the asuthority

to limit the Public Building Comnission to a single building
or project. As a practical matter, however, it appears that,
in this particular instance, the county board could addpt
and cause to be filed a resolution for dissolution of the
Commisgion aftex the corxectional facility has been con-.
structed andvpaiﬁ for, assuming that there are no outstanding
bonds or contracte remaining unapaid. |

Very .truly vours,

-

1Y GCGENERAL




